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FILED

8/20/2019

Court of Appeals
Division I

State of Washington

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION ONE

In the Matter of the Personal

Restraint of:

CARLALONZO BROOKS,

Petitioner.

No. 79757-3-1

ORDER DISMISSING PERSONAL

RESTRAINT PETITION

In 1978, Carl Brooks pleaded guilty to three counts of first degree robbery, one

count of first degree rape, one count of first degree kidnapping, one count of first

degree assault, one count of second degree murder, and one count of first degree

burglary, all while armed with a deadly weapon. The trial court sentenced him to a

maximum term of life imprisonment. Since his incarceration, the Indeterminate

Sentence Review Board has imposed minimum terms consistent with the

recommendations of the sentencing judge and the prosecuting attorney and with the

guidelines of the Sentencing Reform Act. See RCW 9.95.009(2). Over the years.

Brooks has filed numerous personal restraint petitions challenging his 1978 judgment

and sentence and the subsequent Board decisions.

In his current petition. Brooks appears to argue that he is entitled to petition for

release under a statutory provision enacted in 2014 in response to evolving

jurisprudence regarding juvenile sentencing, RCW 9.94A.730. See Laws of 2014,

ch. 130, § 10. Brooks contends that the Board abused its discretion by refusing to

apply the "Miller fix" statute and by considering disciplinary infractions that occurred



No. 79757-3-1/2

more than a year before his most recent parolabillty hearing. But because Brooks

committed his offenses prior to the effective date of the Sentencing Reform Act of

1981 (SRA), the provisions of the SRA, including RCW 9.94A.730, do not apply. See

RCW 9.94A.905.

Brooks's sentence is governed by the former indeterminate sentencing

provisions of RCW 9.95. He received a sentence that was within the court's

discretion to impose under those-provisions. See-I n re Avers. 105 Wn.2d 16-1, 162, -

713 P.2d 88 (1986). Also, according to the documents Brooks has supplied in

support of his petition, the Board most recently considered his parolability under

RCW 9.95.100 in December 2018 and added 60 months to his minimum term.

Because Brooks's claim is time-barred, successive, and he makes no showing

that he is entitled to relief, the petition must be dismissed. Now, therefore, it is

hereby

ORDERED that the personal restraint petition is dismissed under RAP

16.11(b).

7t4^, /f-c-r.
Acting Chief Judge

T-t)

-2-



OCIKMB

\teArci:X^''^^^ f '>^ <

AFFIDAVIT OF SERVICE

BY MAILING

I. C a.<2l , being first sworn upon oath, do hereby certify
.ha. I have serv^he following documents: W'scv<,-t4ov^

s^.-^

By placing same in the United States mail at: (^/-Sc-^s^

/ "^ fc / »y fc
c^K- 9^ ̂

On this 7 ̂  day of , 2 6 /f .

(itrf' 7^ci2.5'^^ame^Y^miber

Affidavit pursuant to 28 U.S.C. 1746, Dickerson v. Wainwright 626 F.2d 1184 (1980); Affidavit
sworn as true and correct under penalty of perjury and has full force of law and does not have to
be verified by Notary Public.



1/^

'■. ■ '?!:

::;:i

:' l
^<JS

11
•r'%^

y-

M
'  . -Ef



ll?^( r^ 15 l?A:<.(c>
:^i.

us POSTAGE

$01.60^

Mailed From 99326

10/08/2019

031A 0005181466

K Su^l,eA

5l.| rW^CC^
'V

^EGAI AilAii




